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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 1667 of 2012 

Under section 448/354/323/143 of I.P.C 

(Arising out of Tezpur PS Case No. 959 of 2012) 

 

    State of Assam 
     –Vs–  

1. Md. Azizul Haque 

2. Md. Rabikul Islam 

3. Md. Abdul Kalam 

4. Must. Arbanu 

      ...Accused Persons 
 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 18.04.2015 & 04.01.2016  

Argument heard on: 28.06.2017 

Judgment delivered on: 28.06.2017 

For the State: Sri J. Adhikary, Astt. Public Prosecutor 

For the accused: Sri S. K. Nath & Anr, Ld. Advocates  

 

J U D G M E N T 

 
1. The case of the prosecution in brief is that the informant Must. Sahara 

Khatoona and Manu Khatoon had lodged an ejahar before the O/C, Tezpur PS on 

04.07.2012 stating, inter-alia, that on the previous day i.e. on 03.07.2012 when her 

sister-in-law Khaleda went to the house of the accused persons for the purpose of 

social visit. Then while she was taking rest in the house of the accused persons at 

about 11 AM during the day time accused Abdul Kalam grab sister-in-law of the 

informant with ill-motive and then she pushed him back and somehow got herself 
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rescue from there and also fled away from there. Thereafter when the informant 

came to know about the said incident she went to the house of the accused persons 

and while she confronted the matter with them the accused persons chased her in 

order to assault her and then accordingly, entered inside her house and assaulted 

the informant as well as her sister-in-law with a bamboo stick and thereby caused 

them injuries. It was stated that on hearing their shouts when the local people 

gathered near the place of occurrence the accused persons fled away from there. 

Hence, they lodged the ejahar.      

 

2. On receiving the FIR, O/C Tezpur PS registered the same as Tezpur PS Case 

No. 959/2012 under section 448/354/325/34 of IPC and endorsed SI Saidul Islam of 

Tezpur PS to investigate the case.    

 

3. On completion of investigation, police submitted charge sheet against the 

accused persons, namely, Md. Azizul Haque, Md. Abdul Kalam, Must Arbanu and Md. 

Rabikul Islam u/s 448/354/323/34 of IPC. When the case came for trial, copy of the 

relevant documents was furnished to them and the particulars of the offences under 

section-448/354/323/143 of IPC was read over and explained to the accused 

persons to which the accused persons pleaded not guilty and claimed to be tried. 

Thereafter, summons was issued to the PWs.     

 

POINTS FOR DETERMINATION 

 

(i.) Whether the accused persons on 03.07.2012 in 

furtherance of their common intention had committed 

house trespass by entering into the house of the informant 

and thereby committed offence under section 448 of IPC, 

as alleged?  

 

(ii.) Whether the accused persons on the same date, time and 

place used criminal force over the victim Khaleda who is 

the sister-in-law of the informant knowing that it would 

likely to outrage her modesty in furtherance of their 
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common intention and thereby committed offence under 

section 354 of IPC, as alleged?  

 

(iii.) Whether the accused persons in furtherance of their 

common intention, on the same date, time and place had 

voluntarily caused hurt to the informant and her sister-in-

law and thereby committed offence under section 323 of 

IPC, as alleged?   

 

(iv.) Whether the accused persons on the same date, time and 

place were members of an unlawful assembly in 

furtherance of their common intention to commit offence 

in the house of the informant and thereby committed 

offence under section 143 of IPC, as alleged?  

 

 

4. Thereafter, summons was issued to the witnesses. The prosecution side in 

order to prove its case examined only three witnesses including the informant 

Sahera Begum who was examined as PW 1. After examination of PWs for a 

considerable long time prosecution failed to bring the I/O in support of this 

prosecution case and for a long period the case was posted for evidence of I/O, 

however, no report had been received regarding the WT Messages issued to the I/O 

and as a result of which after hearing both the parties and the nature of the alleged 

offences were triable under the summons procedure the prosecution evidence was 

closed and further proceeding was also closed u/s 258 CrPC.   

  

5. The accused persons were examined under section 313 CrPC; the defence 

plea was of total denial, defence chose not to adduce any evidence in support of 

their case. 

 

6. I have heard both the parties. The learned counsel for the accused persons 

submitted that there is no material against the accused persons; as such the 

accused persons needs to be acquitted. 
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DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Must. Sahera Begum is the informant of this case had stated in her 

evidence that she knows the accused persons standing in the dock. She stated that 

whatever she had stated in her FIR she reiterated that the accused person Abdul 

Kalam had tried to illegally hold her sister-in-law Khaleda with ill motive and when 

she went to the house of the accused persons to asked about the matter then the 

accused person Arbani and Bagdi hold her with her hair and assaulted her and also 

torn her out her blouse and thereby Tahura and Munu came for her rescue and in 

this regard she had lodged the ejahar against the accused persons. She further 

stated that accused Arbanu had told her that they had intended to make the 

accused Abdul Kalam sleep with her sister-in-law and for that purpose accused Abdul 

Kalam had grabbed her sister-in-law with ill motive.  

 

8. In her cross examination, she stated that police had interrogated her in 

connection with this case. She denied the suggestion that she did not state before 

the police that accused Arbanu and Bagdi had assaulted her. She also denied the 

suggestion that she did not state before the police that accused Arbanu and Bagdi 

did not intend to make the accused Abdul Kalam established physical relation with 

her sister-in-law. She stated that her sister-in-law on the date of the alleged incident 

had visited the house of one Rafikul, who is the own brother of her sister-in-law 

Khaleda and at that time Rafikul was not at his house. She denied the suggestion 

that then accused persons had lodged a case against her, hence, she had falsely 

lodged this instant case against the accused persons.   

 

9. PW 2, Md. Mazibur Rahman who is an independent witness of this case 

had stated in his evidence-in-chief that he knows both the parties of this case. He 

stated that his house is adjacent to the house of the informant and on the date of 

alleged incident when he came after pulling rickshaw for the day and in the evening 

time his mother Moina Begum had told him that there was some dispute between 

the informant and the accused persons but regarding what matter the dispute had 

occurred he could not say. In his cross examination, he stated that he has no 
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personal knowledge about the alleged incident which had taken place between both 

the parties.   

 

10. PW 3, Md. Yunus Ali stated in his evidence that he knows both the parties 

of this case. He stated that on the date of the alleged incident the informant had 

some quarrel with the accused Arbanu Begum and he had heard about the same 

from both the parties. He further stated that he had only heard that there was some 

verbal as well as physical altercation between both the parties.  

 

11. In his cross examination, he stated that on the date of alleged incident he 

was not present at the place of occurrence. He also stated that he was busy in his 

work at Puthimari along with accused Abdul Kalam. He further stated that he has no 

personal knowledge about the alleged incident.  

 

12. From the evidences of the prosecution witnesses, it is found that apart from 

the informant none of the other PWs had supported the prosecution case and both 

the witnesses being the independent witnesses of this case has clearly stated that 

they have no personal knowledge about the alleged incident which had taken place 

between the informant and the accused persons and they have only heard that there 

was some verbal dispute occurred between both the parties. It can further be found 

that none of them have mentioned of any kind of assault being made upon the 

informant by the accused persons in fact the PW 3 clearly stated that accused Abdul 

Kalam was busy with him at Puthimari for the purpose of work. Hence, it is evident 

that the accused Abdul Kalam was not present at the place of occurrence on the 

relevant date and time.     

 

13. Moreover, we find the informant categorically admitting that her sister-in-law 

had visited the house of one Rafikul, who is the own brother of the victim Khaleda 

on the relevant date as such, it is least likely that the victim might had faced such an 

incident at the house of her own brother. From that point also, the prosecution case 

does not seem to be believable and as such it is held that prosecution has failed to 

bring home the guilt of the accused persons beyond reasonable doubt under the 

alleged offences. 
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O     R     D     E     R 

14. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, namely, Md. 

Azizul Haque, Md. Abdul Kalam, Must Arbanu and Md. Rabikul Islam under section- 

448/354/323/143 of IPC beyond all reasonable doubt. Hence, the accused persons are 

acquitted of the said charges and set at liberty forthwith.  

 
15. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 
16. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties. 

 

Given under my Hand and Seal of this Court on this the 28th day of 

June, 2017 

 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
 

 

Dictated and corrected by me:- 
 
      
(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 
        Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Must. Sahara Khatoon 

PW 2: Md. Mazibur Rahman 

PW 3: Md. Yunus Ali 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

4. Prosecution Exhibits: NIL  

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

   

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 


